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National Science Foundation § 612.7

(1) A statement of the reasons for
which the submitter’s disclosure objec-
tions wee not sustained;

(2) A description of the confidential
information to be disclosed; and

(3) A specified disclosure date.
Such notice of intent to disclose shall
be forwarded to the submitter at least
ten days prior to the specified disclo-
sure date and the requester shall be no-
tified likewise.

(i) Notice of FOIA lawsuit. Whenever a
requester brings suit seeking to compel
disclosure of confidential information,
the NSF shall promptly notify the sub-
mitter.

[56 FR 47416, Sept. 19, 1991]

§ 612.7 Agency actions on receipt of a
properly presented request for
record.

(a) Monitoring of requests. The NSF
Office of General Counsel, or such
other office as may be designated by
the Director, will serve as the central
office for internal administration of
these regulations. For records main-
tained by the Office of Inspector Gen-
eral, that Office will control incoming
requests made directly to it, dispatch
response letters, and maintain admin-
istrative records. For all other records
maintained by NSF, the Office of Gen-
eral Counsel, or such other office as
may be designated by the Director, will
control incoming requests, assign them
to appropriate action offices, monitor
compliance, consult with action offices
on disclosure, approve unavoidable ex-
tensions, dispatch denial and other let-
ters, and maintain administrative
records.

(b) Time for response. The Foundation
will seek to take appropriate agency
action on a request within 10 days of
its receipt (excepting the date of re-
ceipt, Saturdays, Sundays, and legal
public holidays). If the record may
exist only in a retired file which has
been placed in storage or there is oth-
erwise a need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the Foundation, NSF
shall immediately notify the requester
by letter that the record has been or-
dered from storage (or is otherwise
being sought) and that the time limit
for acting on the request is extended by

the length of time required to obtain
the record. The letter will also give the
date on which a determination is ex-
pected to be dispatched. If the request
seeks a voluminous amount of separate
and distinct records requiring an un-
usual length of time for search, collec-
tion, and appropriate examination, and
determination on the request cannot be
made within 10 working days after
agency receipt, NSF shall within such
ten-day period furnish to the requester
written notice extending the period for
not more than ten working days. This
notice shall set forth the reasons for
such extension and the date on which a
determination is expected to be dis-
patched. If the record has not been ob-
tained and examined and notice of the
determination whether to comply with
the request has not been given by the
last day of the period as extended, the
requester shall be notified on that last
day that the request is denied because
the record has not yet been found and
examined. Such denial shall state that
NSF will reconsider the denial as soon
as the search and examination is com-
plete, which should be within a specifi-
cally stated number of days, but that
the requester may, if he wishes, file an
administrative appeal as provided in
§ 612.3 of this regulation. This same
procedure for extending the period
shall be followed if the nature of the
record requires consultation with an-
other agency having a substantial in-
terest in the determination of the re-
quest or requires consultation among
two or more components of NSF having
substantial subject-matter interest
therein.

(c) Records containing commercial in-
formation. When the requested record
contains confidential commercial in-
formation such as a successful proposal
that was submitted to NSF, the NSF
will normally contact, in accordance
with § 612.6 of this part, the organiza-
tion that submitted the record in order
to ask whether the submitter wished
portions of the records withheld under
any applicable exemptions. (The Foun-
dation protects from disclosure pend-
ing proposals or unsuccessful proposals
in any case.)

(d) Denial of request No written re-
quest for records shall be denied except
by the Office of General Counsel, the
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